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Teacher Guide

PURPOSE

Note: In many states
the terminology is
DUI—driving under
the influence.

Combining both the intrigue and suspense of a modern trial
and the issues involved with teenage drinking and driving,
DWIis an exciting, highly motivational role-playing simulation.
The students become the actual participants in a courtroom
drama, role-playing a wide variety of identities—lawyers,
judges, jury members, witnesses, and other typical court-
room participants. The trial involves the death of a teenage
girl who was a passenger in a car driven by an 18-year-old
boy who, while allegedly drunk, ran the car off the road into
a tree. Specifically, your students will have an opportunity to
experience the following:

Knowledge

1. what the consequences can be of driving while intoxicated
2. what rules govern the operation of a courtroom

3. how our judicial system works

Skills

1. writing a newspaper story

2. speaking before a group of peers

3. organizing and carefully examining facts in order to draw
conclusions

4. role-playing convincingly

Attitudes

1. appreciation of the principle that a man is innocent until
proven guilty

2. concern regarding the increase of drinking alcoholic
beverages among teenagers and the dangers of
such behavior
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DWI opens with the students reading a newspaper account

of an accident that has claimed the life of a teenage girl. The

simulation that follows is based on the trial of an 18-year-

old male who is accused of manslaughter. This

charge is based on the male’s being responsible

for the death of a girl passenger in his car that he

Manslaughter allegedly, in a negligent manner, smashed into

a tree. First, students are assigned roles of

the people who will be involved in the trial. These

roles include judge, jury, lawyers, accused, teen-

agers who were at a party where the male was in

attendance and during which there was considerable

drinking, experts on drinking and driving, character

witnesses, and courtroom personnel. All students receive

general identity information about everyone involved in the

trial. Individual students receive separate CONFIDENTIAL

IDENTITY INFORMATION SHEETS, which explain their in-

dividual involvement in the accident, their background, and
other vital information.

Students spend the next several days preparing for their roles
in the upcoming trial. Lawyers prepare cases and defenses,
judge and jury study the law, witnesses outline their testimony
and confer with lawyers, and reporters take a quick course in
HOW TO WRITE A NEWS STORY.

Once the preparation has been completed, the trial begins.
Opening statements are made, witnesses testify, and, finally,
the jury is asked to reach a verdict. Members weigh the evi-
dence, review arguments, and, according to the facts of the
case in reference to the law, find the defendant either guilty
or innocent of the charges.

The final stage of the simulation is a debriefing evaluation of
what has occurred in the classroom. Students evaluate the
trial itself as well as the roles and the work they did to prepare
for and participate in the trial.

2 Dwi
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OPTION LIST

TT

TEACHING TIP

Make sure whatever you
add is consistent with the
rest of the evidence and
characters.

DWIis meant to be a flexible teaching and learning unit which
you and your students mold to meet your needs and interests.
The forms, lesson plans, and Unit Time Chart provide only
one possible way to conduct the simulation. Different groups
obviously have different needs, interests, and resources. Listed
below are a few ways to modify this simulation to meet these
needs and to take advantage of these resources.

Option 1: Precede the simulation with a visit to a local court
to observe trial procedures. You may also have lawyers,
judges, and other court officials visit your room so that they
can discuss with the class the courtroom areas, terminology,
procedure, and roles in a trial situation. Note well: Check
with your class to see if any students have a parent that has
a career in the law. Such students will be proud to have their
parents come to class to help during trial preparation.

Option 2: Record the trial with a videotape recorder. This can
give you a record of each day’s proceeding for use during the
trial, for general class evaluation, and for the participants to
view themselves. Attorneys could also use the videotape to
practice opening arguments and summations.

Option 3: You may add witnesses or events as follows:

e write your own confidential identity information sheets
e write your own news articles

* add evidence

Option 4: If your class has fewer students than the number
of roles outlined, you have several alternatives. The bestis to
recruit your jury members from another class in the school.
This option lets your class begin preparation, work on getting
ready, and discuss things openly without worrying about how
they will affect the jury. If this is not possible, cut the number
of roles. You can work with a nine- or seven-person jury and
delete some of the minor witnesses.

Option 5: In place of one or more of the newspaper report-
ers or, in addition to them, have a TV news crew cover the
trial and prepare a five-minute video news story on the trial
and its participants.

Option 6: Create a cross-curricular project with another con-
tent area teacher (e.g., English, Social Studies, Health).

DWI 3
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SETUP DIRECTIONS - 1

TT

TEACHING TIP

Organize student
handouts

into separate

file folders.

4 DWI

. Duplication: Make the number of copies in parentheses

for a class of 35 students:

e CONFIDENTIAL IDENTITY INFORMATION SHEET
(one set cut apart in order to give to appropriate
students)

TRIAL PREPARATION FORM (25)

NEWS ARTICLE #2 (35)

NEWS ARTICLE #3 (35)

LAWYERS’ DIRECTIONS (5: one for each lawyer, one
for judge)

LAWYERS’ TRIAL PREPARATION FORM (4)
WITNESS INTERVIEW FORM (50)

COURT OFFICERS’ DIRECTIONS (8)

JURY NOTES (as needed)

JUDGE’S DIRECTIONS (1)

IE JURY NOTES 3

2. Fieldtrips and guest speakers: Make any arrangements

necessary for field trips or guest speakers in connection
with the trial.

. Classroom arrangement: Plan to arrange the classroom

so that you have a basic courtroom environment: judge’s
bench, witness stand, jury box, lawyers’tables, bailiff’s table,
recorder’s table, clerk’s table, and spectators’ gallery. (See
Daily Lesson Plans, Hour 5.) Note: Some teachers who
have used the simulation since it was first published have
told us they were fortunate enough to have a parent who
was an attorney or a judge who arranged for the simulated
trial to be held in an actual courtroom!
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SETUP DIRECTIONS - 2

TT

TEACHING TIP

Your students will likely
enjoy having older
students be the jury
members. Students
enjoy performing for
their older school peers.

4. Audio-visual equipment: If you are going to record the

trial either on audiotape or videotape, gather equipment
and check it out to
make sure it is all in
working condition.
Make sure you
know how to
operate it. Vi-
sual images of
your students’
role-playing ac-
tivities could
be a great
incentive for
next year’s

class.

. Role assignments: Read over the general identity data

and the CONFIDENTIAL IDENTITY INFORMATION
SHEETS very carefully. There are many ways to assign
roles in a simulation, and this choice is yours. However,
in DWI, with the highly developed roles, one method of
role assignment worked much more effectively than any
other during our pilot-testing of the simulation. We found
it necessary to carefully study each role’s requirements
and assign each role to a student whom we thought could
carry out the role’s responsibilities in a credible manner.

. Jury members: There are 23-25 identities in the simu-

lation plus the 12 members of the jury. The best way to
select the jury is to get students from other classrooms
to act as the jury pool. This way the jury members are
not involved in all of the other material associated with
the trial. This is the most realistic way of selecting a jury;
however, there are other methods. One way is to cut the
size of the jury to accommodate your class. For example,
if you do not have enough students in your class to fill all
the roles, you could use fewer jurors. Another way is to
combine your extra students with several students from
another class to form a jury. Whichever method you use
to select a jury, make your decision before the simula-
tion begins and make the appropriate arrangements well
in advance.

DWI 5



Teacher Guide UNIT TIME CHART

Note: This Unit Time Chart is intended only as an example. Feel free to alter it as desired to fit your
students’ age, students’ abilities, and time situation.

Read page 1 in Read NEWS Read NEWS Work Day Trial begins
Student Guide ARTICLE #2 ARTICLE #3
Everyone con- Jury selected
Discuss the Witnesses receive| | Read/discuss tinues what was
simulation’s CONFIDENTIAL GENERAL begun on Day 3 Both sides
purpose IDENTITY INFOR- | | COURTROOM make their
MATION SHEETS; | | PROCEDURES in opening
Explain the read TRIAL DIARY| | Student Guide statements
General and review the
|dentity diagram of the Lawyers begin
information in accident scene TRIAL PREPARA-
Student Guide TION FORM and
Court officers, WITNESS INTER-
Assign roles lawyers, and VIEW FORMS
judge receive
Read NEWS their direction Witnesses begin
ARTICLE #1 in sheets their DWI diary
Student Guide entries; reporters
News reporters begin news stories;
read HOW TO court officers and
WRITE A NEWS judge begin their
STORY in TRIAL PREPAR-
Student Guide ATION FORM
1 2 3 4 i)
Trial continues A—I—» !—I_I_» !—I_I» Verdict
announced
Prosecution | - Recall
witnesses witnesses Debriefing and
DI — (ifnecessary) || evaluation
witnesses -
Closing
arguments
Recall and summation
witnesses
Jury deliberates
6 1 8 9 10
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DAILY LESSON PLANS - 1

TT

TEACHING TIP

Students with similar
identities such as
reporters, witnesses,
etc., can get together
to discuss how they
are going to play their
individual roles.

HOUR 1

Objectives

1.

2.

3.

4.

Students will read the Student Guide and discuss the
simulation and its purpose.

Students will read the first newspaper article concerning
the incident that is the focus of the trial.

Students will receive their identity roles, which they will
play for the remainder of the simulation.

Students will read over the general identity information
on the rest of the people in the simulation.

Materials

1.

One copy of the Student Guide for each student

Procedures

1.

2.

Pass out a copy of the Student Guide to each student.
Have students read page 1.

Discuss the simulation briefly with the students. Explain
its purpose.

Explain what role-playing is and its importance to
this simulation.

Next have students read the General Identity information
intheir Student Guides. Assign an identity to each student.
(See #5 in the Setup Directions to determine how to as-
sign identities.)

Have each student read over his/her own identity very
carefully. Then have students read over the other identi-
ties so they can become familiar with the other people
who will play the various roles in the upcoming trial. In
Hour 2 they will receive their CONFIDENTIAL IDENTITY
INFORMATION SHEET.

Have students read page 8 of their Student Guide—NEWS
ARTICLE #1. This page from a local newspaper gives
them some preliminary background information.

Inform students that they are no longer in your classroom,
they are in Southbury. From now onin your class they must
assume their new identity, use their new names, and act
like their character.

Dwi 7
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DAILY LESSON PLANS -2

TT

TEACHING TIP

This is an excellent
time for an attorney to
meet with your student
lawyers to discuss how
to interview witnesses.

8 DWI

HOUR 2

Objectives

1.

2.

3.

Students will read a second news article concerning
the incident.

Students will receive and read additional information on
the roles they will portray during the trial.

Students will meet with you to discuss their roles and to
ask questions.

Materials

1.
2.

3.

4.

5.

6.

One copy of NEWS ARTICLE #2 for each student
Individual copies of the CONFIDENTIAL IDENTITY
INFORMATION SHEET

One copy of the COURT OFFICERS’ DIRECTIONS for
each person having a role as a court officer

One copy of the JUDGE’S DIRECTIONS to the student
playing the role of the judge

One copy of the LAWYERS’ DIRECTIONS for each of the
four students playing the roles of lawyers

Student Guides

Procedures

1.

2.

Pass outa copy of NEWS ARTICLE #2 to each student.Have
them read it to gain additional background information.
Hand out the CONFIDENTIAL IDENTITY INFORMATION
SHEET to the defendant and to each of the students who
will play the role of a witness.

Explain to the witnesses that they are the only ones who
will be given this information and what they tell other
people is completely up to them. Make sure that the law-
yers all understand that this information represents each
individual’s own personal knowledge of what happened
prior to and just after the incident. Some witnesses may
thus know things that would be very important to their case
while others may know nothing at all. Explain that students
may tell others whatever they wish, but they cannot show
the confidential identity information to anyone.

Give bailiff, court recorder, clerk of the court, and judge a
copy ofthe COURT OFFICERS’DIRECTIONS. Have them
read it over very carefully. Tell them that after they have
read the material, you will sit down and discuss their roles
with them.
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DAILY LESSON PLANS - 3

TT

TEACHING TIP

If you are going

to have a student
television crew cover
the trial, give them
directions on how to
cover and produce a
television news story.

o o

Give the judge his/her special directions.

Give the lawyers their special direction sheets. Also give a
copy to the judge. Have the judge and lawyers read their
directions very carefully. Tell these role-players that you
will meet with them at a later time to discuss their roles.
Call everyone’s attention to the diagram of the accident
scene and/or other matter concerning the trial. Tell each
witness, each lawyer, and the judge to carefully consider
this material’s importance or lack, thereof. Explain that
this material may be used during the trial to locate im-
portant places for the jury and will give various individual
witnesses a focal point for their testimony.

Have each reporterread HOWTOWRITE ANEWS STORY
in the Student Guide. Have them review the news articles
as a guideline to writing their own news articles.

Spend any extra time meeting with individual students or
small groups to discuss their roles and answer questions
they might have.

HOURS 3-4

Objectives

1.

2.

3.

Students will receive and read a third newspaper story
concerning the trial incident.

Students will read and discuss basic courtroom proce-
dures.

Lawyers will interview potential witnesses and fill out
WITNESS INTERVIEW FORMS.

Witnesses will each read TRIAL DIARY in the Stu-
dent Guide.

Newspaper reporters will write a short article, using the
guidelines in HOW TO WRITE A NEWS STORY.

Court officials and judge will complete the TRIAL PREPA-
RATION FORM.

Materials

1.
2.

3.

One copy of NEWS ARTICLE #3 for each student
Six-eight copies of the WITNESS INTERVIEW FORM for
each lawyer

One copy of LAWYERS’ TRIAL PREPARATION FORM
for each lawyer

One copy of the TRIAL PREPARATION FORM for each
court officer, each lawyer, and the judge—and any jury
members who are from your class

Student Guides

DWI 9
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DAILY LESSON PLANS -4

TT

TEACHING TIP

If you are using a video
crew, have its members
interview some of the
prospective witnesses
and the defendant.

10 DWI

Procedures

1.

Pass out NEWS ARTICLE #3 to each student and have
them read it. You can continue to meet with individual
students and small groups to discuss their roles and to
answer questions during this time and during any free time
you have during the next two hours of the simulation.

. Have each student read very carefully the GENERAL

COURTROOM PROCEDURES in the Student Guide.
Discuss this page very carefully so that all students un-
derstand the basic rules and regulations which will govern
how the court will be run.

Give each lawyer one copy of the LAWYERS’ TRIAL
PREPARATION FORM and six-eight copies of the WIT-
NESS INTERVIEW FORM. Answer any questions they
have about the forms. Then let them get started taking
depositions. Let the class know that in the real world de-
positions are sworn statements, and people can be held
responsible for perjury in a deposition.

Have each witness read the TRIAL DIARY in the Student
Guide. Have students create a form and, following the
instructions in the TRIAL DIARY, write a short diary ac-
count of the time important to their testimony regarding
the incident.

Have all newspaper reporters write their own story about
the trial that will take place in the classroom. Encourage
themtointerview the people involved, take notes, and write
a careful, complete story of about 150/200 words.

Pass out a copy of the TRIAL PREPARATION FORM to
each court official, each lawyer, and the judge. Have the
court officials and the judge read it now; have the lawyers
read it when they have time. Once the court officials and
the judge have read it, have them fill it out. Make sure they
answer each question completely.

. If your jury is to consist of your own students, have them

complete a TRIAL PREPARATION FORM.

Note well: All of your students except your lawyers may fin-
ish early. Do not rush your lawyers’ preparation. Give them
plenty of preparation time. Try to have available various
articles about drinking and driving taken from newspapers
and magazines for students who finish early.

Witnesses should get together in groups and talk about
the facts. For example, all the police officers should talk
to one another, all the kids at the party should talk to one
another. If they were quoted in a newspaper article, let
them know they are responsible for remembering that,
too. Encourage them to create a whole scene/role from
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what they know, but not to change the facts of the case.
For example, what else happened at the party? Were
people dancing? Talking? This will make the trial even
more real.

HOUR 5

Objectives

1. The lawyers will select a jury for the trial.

2. The prosecution will make an opening statement to
the jury.

3. The defense will make an opening statement to the jury.

Materials

1. Classroom arranged to stage the trial (one possible
arrangement is shown below)

2. Physical evidence and any other materials required by

Judge [ Bailiff
. Court recorder

Witness D

[

Clerk of the court

I

Defense table Prosecution table

DUooodoogogog

Gallery

OUooogoogogog

the judge or lawyers

Procedures
1. Arrange the classroom to simulate a courtroom.
2. Have all of the students take their places in the court-

room.
TT Encourage the 3. If you yvil[ be selegting aljury fl.'om a jury pool, haye the
TEAGHING TIP Students to dress potential jurors wait outside or in another room until they
appropriately are called. If there is no jury pool, have the jurors take
for their roles— their places in the jury box.
especially the 4. Ifajury is going to be selected from a jury pool, have the
judge and the . ; . . . .
lawyers. judge instruct the bailiff to bring the jurors into the court

DWI 11
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DAILY LESSON PLANS -6

TT

TEACHING TIP

In many states video
cameras and photography
are prohibited in the
courtroom. An artist is
often employed to sketch
the courtroom scene. If
you have an artist in your
class or from another
class, you could have that
person sketch scenes
from your classroom trial.

12 DWI

in groups of six. Lawyers for both sides may question each
potential juror and then either accept them or challenge
them. Each side should be given a certain number of al-
lowable challenges. The number of challenges should be
determined by the size of your jury pool, but it should not
exceed 10. (A common number is three without cause.)
Once the jury has been selected, its members must select
a foreperson, a person to represent and speak for them.
As an option, you may select this person.

Have the opening statements (prosecution first, de-
fense second).

HOURS 6-10

Objectives

1.

2.

The students will play their assigned roles and participate
in a courtroom trial.

The jury will find the defendant either guilty as charged—
or innocent. (Note: Since this is a criminal trial, the verdict
must be unanimous. A “split” jury will result in a mistrial.
Emphasize to the jurors they must try very hard to reach a
verdict all will agree to; otherwise, much time, money and,
possibly, “grades” will have been wasted.

Materials

1.

Same as Hour 5

Procedures

1.

The prosecution begins by calling each of its witnesses.
The prosecution questions each witness;then the defense
has the opportunity to cross-examine each witness.
Once all the prosecution witnesses have been called,
the defense begins calling its witnesses one at a time.
The defense questions the witness; then the prosecu-
tion has the opportunity to cross-examine the witness.
(For a detailed explanation of the above procedures,
see LAWYERS’ DIRECTIONS and LAWYERS’ TRIAL
PREPARATION FORM.)

Each day have your newspaper reporters write an article
covering the day’s courtroom events.

As testimony is given by each witness, each juror should
fill out JURY NOTES as directed.

Once all witnesses have been called, each side, begin-
ning with the prosecution, has the right to recall any of its
own witnesses. This may be done to clarify a point and
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TT

TEACHING TIP

Encourage your at-
torneys to really get

into their characters.

© ®

10.

11.
12.

13.

emphasize an argument. Each witness that is recalled

also may be cross-examined by the opposing side.

Allow an overnight break to allow both sides to prepare

their final arguments as follows:

a. Prosecution summarizesthe evidence andtestimony
for the jury.

b. Defense summarizes its evidence and testimony
pointing to the innocence of the accused. It also
points out holes in the prosecution’s arguments.

c. Prosecution presents final arguments showing the
defendant’s guilt.

Judge instructs jury to its duty and then lists possible

verdicts under the law.

Jury leaves room to deliberate.

Jury finds the defendant either guilty of one or more

counts outlined by the judge or innocent of all charges.

As noted above, a unanimous decision is required in

the reading of the verdict.

Once the jury has reached a verdict, they return to the

courtroom where the foreperson reads the verdict.

The trial officially ends with the reading of the verdict.

The judge then asks the defendant to stand and either

states the sentence if the defendant is guilty, or an-

nounces the defendant is free to go if the defendant
is innocent.

Following the trial, hold a debriefing/evaluationto encour-

age students to review the two weeks and synthesize

whatthey have learned.The following are some questions
you might use. Have your students write and/or speak
answers to them either alone or within small groups.

a. What did you learn during the simulation about
courtroom procedures?

b. What new things did you learn about the roles of a
judge, lawyer, and bailiff during a trial?

c. Was the evidence and testimony given consistent
with the facts in the case?

d. Why do you personally believe the defendant was
judged either guilty or innocent?

e. If the defendant was not guilty, who or what is re-
sponsible for the loss of life and/or property?

f.  Who did the most effective role-playing?

DWI 13
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DAILY LESSON PLANS - 8

TT

TEACHING TIP

Encourage your
students to participate
in the class discussion
or to write answers to
the questions.

14 DWI

14.

m.

What could you do to improve your role if you were
to play it again?

If you could have picked a role other than the one
you were assigned, which one would it have been?
Why?

What are the primary dangers to society your mock
trial represents?

How do you rank simulations as learning tools in
comparison to other methods of teaching and learn-
ing such as textbooks, lectures, and films?

If you were to do this trial again, what changes would
you make before you started?

What do you know now that you didn’t know before
the trial began?

What are your feelings about drinking and driv-
ing now?

If you are giving your students a grade for this simulation,
you might consider giving them an objective test over
the procedures of a criminal trial and an essay test on
the social implications of the accused person’s behavior.
Also, pick up all written evidence of the work individual
students have done and add this to your notes about the
student’s oral participation. Then, averaging everything
together, assign an overall participation grade.



CONFIDENTIAL
IDENTITY
INFORMATION
SHEET

Chris Warden

You’re a senior at Southbury High School. You’re 18 years old. You’ve been
accepted to an ivy league college on a full scholarship. Going to college
next year is very important to you.

You were at Ken’s party on Saturday. Most of your friends were there
(Anita, Cheryl, Erinn, Monica, John, and Alex). In fact, Alex drove you and
Anita to the party. There was alcohol at the party. Alex was drinking, but
you weren’t sure how much. You figured he wouldn’t have a lot because
he was driving. You had a few beers yourself. After all, you weren’t driv-
ing. You’re not sure exactly how many you had, but you certainly weren’t
sober. Ken’s parents were out for the night, and the party got a little out
of hand. Alex and Anita wanted to leave around midnight. You were glad
to get away from the noise since the beer was making your head hurt.

Once you got into the car and Alex started driving, it was obvious how
drunk he really was. He was weaving all over the road and he couldn’t
keep a constant speed. You were in the back seat, while Anita was in the
front passenger’s seat. As Alex turned onto Old Main, you started begging
him to stop the car. He wouldn’t. In fact, to prove he was okay to drive,
he started driving faster. Anita looked scared and asked you to please do
something.You knew Alex would probably crash the car and hurt someone
if he didn’t stop. You started yelling, but it did no good. Anita started crying.
Halfway down Old Main, Anita grabbed the wheel and turned it, hard. She
was yelling for Alex to pull over. It was then that the car ran off the side of
the road and smashed into a tree. Anita didn’t move. Alex didn’t seem to
realize what had happened.

You didn’t know what to do, so you walked home with Alex.

When you heard Alex had been arrested, you thought he deserved it.
Even though Anita pulled the wheel, Alex was drunk. You are very angry
about his irresponsibility and your friend’s death. You figure Alex would

have crashed the car sooner or later without Anita’s help.

You want him to go to jail.

DWI 15
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CONFIDENTIAL
IDENTITY
INFORMATION
SHEET
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Alex Filn

You're a senior at Southbury High School.You're 18 years old.You're popular
and you get good grades. The group of kids you mostly hang around with
include Anita Lobel, Chris Warden, Cheryl Night, Erinn Lambert, Monica
Mince, John Clemmens, and Ken Conroy.

You often go to parties where there is alcohol. Sometimes you drink, but
usually not a lot. At the party at Ken’s house on Saturday night, however,
you did drink a lot. In fact, you remember getting out of bed and throwing
up at about three o’clock in the morning after the party.

You don’t remember much between 11 p.m. and 3 a.m. because you
had too much to drink. You do remember borrowing your father’s car and
picking up Anita and Chris and driving them to the party. You remember
talking to your friends and having some beer. You had had a bad week
in school and were in a foul mood. You thought the beer might cheer you
up. It didn’t, but you kept drinking anyway. At around 10:30 Monica tried
to take your keys away from you, but you wouldn’t give them to her. You
remember she got really angry and stormed away. You decided to have
another beer.

You don’t remember anything else, until you found yourself throwing up
in your bathroom. About half an hour after that, the police showed up at
your door.

When they told you Anita had died, you couldn’t believe it. In fact, you
were very surprised because you could remember no accident at all. The
next thing you knew, you had been arrested.

Cheryl Night

You are a senior at Southbury High. You hang around with the popular
crowd. You were at the party on Saturday. You remember seeing nearly
everyone drinking, except Monica. You had some beer yourself. At around
10:30 Monica came to you; she was very upset. She told you she had
asked Alex to give her his keys because he was drunk. She said Alex
wouldn’t give them to her. You weren’t sure if Alex was drunk or not, but
Monica was so upset, you decided to go talk to Alex. When you did, he
didn’t seem so bad off. You thought that he’d probably be sober enough
when the time came to drive home, so you left him alone.
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CONFIDENTIAL
IDENTITY
INFORMATION
SHEET

Dale York

You are the chief of police in Southbury. You were making the rounds
Saturday night when you noticed the Filn’s car smashed into a tree on the
frontage along Old Main. You stopped the squad car and called in your
find. Upon inspection of the car, you noticed that the front end had been
crushed by apparent impact into a large oak tree. When you shined your
flashlight into the car, you saw the body of Anita Lobel. She had appar-
ently struck the windshield, and had obviously died on impact. She had
not been wearing a seat belt. The driver’s airbag had been activated, and
was hanging limply from the steering wheel. You called the county coro-
ner, and asked for some police officers to come and clean up the scene.
When they arrived soon after, you headed out for the Filn’s house with
officer Henry Goodman.

Mr. Filn was quite clearly confused. He had been sleeping. He told you
that Alex had been driving his car that night. When he heard what had
happened, he slouched into a chair with a small groan. Mrs. Filn woke up
Alex and brought him downstairs. Alex was still dressed, and there was
blood and vomit on his clothes. He seemed very disoriented. He could
barely walk straight, and he slurred his words. Henry took him into the
kitchen to talk to him while you tried to calm the parents down. Henry read
Alex his rights, and you both drove him to the station.

Monica Mince

You’re a senior at Southbury High.You hang around with the popular crowd
(Cheryl, Anita, Erinn, John, Alex, Chris, and Ken). Sometimes they do
things that you do not approve. You usually deal with those situations by
not getting involved yourself.

Beer was served at the party on Saturday. You don’t drink, so you didn’t
have any. You noticed that both Alex and Chris were drinking more than
usual. As the party went on, Alex started acting silly, and he was slurring
his words. At around 10:30 you decided to go ask him for his keys. You
knew he had driven both Anita and Chris to the party, and you didn’t think
he should drive home. Alex was in a bad mood, and he was hostile to you
when you asked for the keys. He insisted he wasn’t drunk and that he could
drive perfectly. You asked again and he yelled at you. You got very angry
and stormed away. You then told Cheryl what had happened because you
needed to blow off steam. After that, you avoided Alex.

DWI 17
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John Clemmens

You are a senior at Southbury High. You hang around with the popular
crowd. You were at the party on Saturday at Ken’s house. There was beer
there, and you were drinking. You were in the mood to be a little crazy
that night, and after a few beers you decided to check out the Conroy’s
liquor cabinet in the basement. You took Alex with you. It was about 11
p.m. You found some hard liquor in the cabinet and some shot glasses.
You and Alex decided to try some. You both had about three shots each.
Then you returned to the party. By midnight, you were in the bathroom
throwing up. You don’t remember seeing Alex leave.

Ken Conroy

You are a senior at Southbury High. You hang around with the popular
crowd. On Saturday you had a big party. Your parents went away to visit
your grandmother, and you used a fake ID to buy some beer. You invited
all your friends. A lot of them walked because they lived nearby, but some
drove. You remember Alex drove Anita and Chris in his father’s car.

The party was going really well for a while until people started getting drunk.
Then they got loud, and a couple of your parent’s things were broken. You
remember finding John on the floorin the bathroom around midnight. There
was vomit everywhere and he was really sick. You had to clean it all up. In
fact, you had to clean the whole house; it seemed people made messes
everywhere. There were opened beer cans, crushed potato chips, spilled
liquids, and dirty dishes all over. You wondered if you would have another
party like that again. By the end of the party, you were so worried about
the mess, you didn’t notice Alex leave. You hoped your parents wouldn’t
find out, because if they did, you were in big trouble.

Erinn Lambert

You are a senior at Southbury High. You hang around with the popular
crowd. You were at the party on Saturday at Ken’s house. There was
beer there. You had a couple, but that was all. You noticed that Alex was
in a really bad mood, and that he was drinking a lot. You were talking to
Anita when they decided to leave. You walked them out to the car and
said goodbye. Alex was driving his father's car, Anita was in the front
passenger’s seat, and Chris was in the back seat. Alex knocked over
the mailbox as he backed out of the driveway, but you figured it was just
because it was so dark.
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Bert Stiffman

You are the county coroner, and your jurisdiction covers Southbury. You
were called to the scene of the accident on Old Main at approximately
3:20 a.m. on Sunday.

After examining the scene and the body, itis very clear that Anita Lobel died
immediately upon impact. She was not wearing her seat belt and flew head
first into the windshield. Cause of death was massive head injuries.

Henry Goodman

You are a police officer in Southbury. At approximately 3:20 a.m., you were
called out to Old Main. Chief of Police Dale York asked you to accompany
him to the Filn’s house. Upon arrival, you learned from Mr. Filn that Alex
had been driving the car that night. You asked to speak with Alex. Mrs. Filn
brought Alex downstairs and you went into the kitchen with him.You asked
him, “Were you driving your father’s car this evening?” Alex said yes. Then
you read Alex his rights and told him about the accident and Anita. Alex was
very surprised and upset upon hearing of his friend’s death. Upon being
told Anita was dead, he asked how it happened. He could not remember
leaving the party. You took him to the station. When you tested his blood
alcohol level at the station, it was .09. The legal limit to be arrested for
drunken driving is .10. His clothes were spattered with blood and vomit.
The vomit Alex said was his, but he had no idea where the blood came
from. Upon lab testing, you found that the blood was Anita Lobel’s.

Jeff Brent

You are a police officer in Southbury. At approximately 3:20 a.m., you were
called out to Old Main. Your job was to examine the scene of the accident
and coordinate a clean-up effort. After examining the accident scene, you
concluded that the vehicle had to be moving at a speed of about 70 miles
per hour. The speed limit on Old Main is 45 miles per hour. The car was
traveling a straight section of road. Teenagers have often used this section
of road as a dragway. In fact, you’ve ticketed students for traveling close
to 70 on that road before, although no accidents have ever occurred. It
looked as if the car just turned sharply off the road and ran straight into
the tree. If you had to make a guess why the car turned, you might guess
an animal ran across the road, or the driver was drunk and fell asleep; but
there is really no way to tell why without questioning the survivors.
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Ruth Powell

You are the health teacher at Southbury High. Alex Filn and all his friends
were in your class this year. You have taught them the dangers of drinking
anddriving. In fact, you and Alex had a conversation in class one day about
how little alcohol it takes before someone’s driving is impaired. You also
told the entire class about body weight, alcohol, and time needed before
a person can drive safely after drinking. Another activity in your class was
watching a video which showed the dangers of drinking and driving. Alex
received a perfect score on his test for this section of health class.

(Note:You might wantto do some research atthe library ortalk to the health
teacher about the effects of alcohol and drinking and driving. The lawyers
will need you to explain things as if you really were the health teacher.)

Matt Filn

You are outraged by your son’s recent arrest. Alex has told you that he
cannot remember if he were driving or not, and you cannot believe that
he could have been. You have repeatedly talked to your son about the
dangers of drinking and driving. All of his life, Alex has been very respon-
sible. In fact, you and Alex had an agreement. He said he would call you
if he had been drinking and needed a ride or have a friend who had not
been drinking drive him home. While you do not approve of his drinking,
you wanted to communicate to him that if he did drink, he needed to act
responsibly. When you found out Chris had been in the car, you became
certain that he must have been driving and not Alex. You never cared much
for Chris because you think he is a bad influence on your son.

Nancy Filn

Alex is your pride and joy. You cannot believe what has happened. Your
husband has been trying to find other explanations for the accident, but
you have just been in a daze over it. Alex is a straight A student. He is
polite, respectful, and responsible. He has never gotten into trouble before.
He has nice friends. He has always been honest and trustworthy with
you. He even cleans his room every day. He has never lied to you, and
always does what he is told. You cannot believe that he is responsible for
Anita’s death.



TRIAL PREPARATION FORM

Name Role

As you get ready to take part in the trial, it is extremely important that you are prepared and
totally understand the role you are about to play. Without this preparation you will not be able
to be an effective participant and the whole trial will suffer.

Directions: To help you prepare for the trial, fill out the following form, answering all of the
questions as completely as possible.

1. What will be your most important job during the trial? Explain fully.

2. What effect will your knowledge of.courtroom procedures have on the trial? Why?

3. What can you do to enhance or expand your role during the trial? How will you do this?

4. What would happen if you failed to perform your role? Why?

5. How will the information you have about the incident affect the trial? Explain fully.
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Wednesday, June 8

Facts emerge in teenager’s
death; classmate arrested

Alex Filn, a senior at Southbury
High School, awaits formal charges
for the death of Anita Lobel. Filn was
arrested Sunday after his classmate
died of head injuries in an accident
on Old Main Street.

Recent investigations reveal
that Filn attended a party at Ken
Conroy’s house Saturday evening.
Conroy, a classmate of Filn, threw
the party without his parents’ knowl-
edge. During the party, attended by
many students from Southbury High
School, Conroy supplied liquor for
his underage friends. Many of those
seniors were drinking.

Several of Filn’s friends said
they saw him drinking at the party,
yet none, while interviewed, was
quite sure exactly how much alcohol
he consumed.

Monica Mince, a senior at
Southbury, told reporters, “I knew
he shouldn’t be driving. I tried to
take his keys away, but he wouldn’t
let me.”

Another Southbury senior said she
saw Alex leaving the party with Lobel
and another classmate at Southbury
High School, Chris Warden.

Filn, while backing out of the
driveway, she reported, knocked over
the Conroy’s mailbox.

I knew he shouldn’t be
driving. I tried to take
his keys away, but he
wouldn’t let me. @@

I Y /.

County Coroner Bert Stiffman
stated to the press today that Lobel
flew head first into the windshield of
the Filn car when it hit a large oak
tree. Stiffman has stated cause of
death as “massive head injuries.”

The police still await lab results
from samples of vomit and blood
taken from Filn’s clothing.
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Thursday, June 9, 1994

Filn trial to begin Monday

The trial of Alex Filn, arrested in
connection with the death of a fellow
classmate at Southbury High School,
will begin Monday.

More facts concerning the dev-
astating accident which took the
life of 17-year-old Anita Lobel last
Saturday night have been released
by the police.

Students attending a party that
night have attested to Filn drinking
and driving his father’s car.

Chris Warden, a passenger in
Filn’s car that night, explained to
police that “Alex was too drunk to
drive. He was weaving all over the
road and wouldn’t pull over when
we asked him to.”

Warden, also a student at South-
bury, attended the party where the
host served alcohol to his guests.

Police lab test results determined
that the vomit on Filn’s clothes early
Sunday morning was his own. The
blood, however, they determined

was Lobel’s.

Blood tests have shown that Filn’s
blood alcohol content at 3:30 a.m.

Sunday was .09. The legal limit for
drinking and driving is .10.

“Alex’s blood test was danger-
ously close to the legal limit,”
Chief of Police Dale York said,
“nearly three and a half hours after
the accident.”

Filn’s father, Matt Filn, is out-
raged. “My son could not have been
driving that car!” he emphatically
stated to reporters.

( ( I
Alex was too drunk to drive.
He was weaving all over the
road and wouldn’t pull over
when we asked him to. ' '

I Y /.

The district attorney is studying
the facts to determine exactly what
charges will be made against Filn. He
could face charges that would lead
to a prison term of seven years.

Filn is the son of Matt and Nancy
Filn of this city.

DWI
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LAWYERS’ DIRECTIONS - 1

Introduction

As one of the lawyers for either the prosecution or the defense, you will
have one of the largest roles in the trial with a great deal of work to do.
Preparing for a trial is a monumental task. You must interview witnesses,
collect evidence, outline arguments, prepare opening remarks, and try to
out think and out plan the other side. That is all before the trial. During the
trial you must listen to every word that is said, take notes, ask questions,
think on your feet, and try to outwit and outmaneuver the other side. The
three keys to doing your job well are:

e planning carefully and thoroughly before the trial begins;

* thinking clearly and logically at all times during the trial; and

* speaking clearly and effectively during the trial.

Since each side has two attorneys, divide the work. There is more than
enough work for everyone. It is extremely important, however, that the two
attorneys plan and work together. Make sure every job is covered and that
you meet together often to check your progress, review each other’s work,
and plan your next step. Note well: When either of you finds an important
witness, you should interview this important witness together.

Specific directions
Below are listed a number of specific directions you must follow in preparing
your case and trying it in court. Read over these directions very carefully.
Make sure you understand each and every one of them before you begin.
If you have any questions, discuss them with your teacher immediately.
1. As you prepare for the trial, you must fill out and use two forms.
Witness interview: It is your responsibility to search out and
interview anyone who may have information that will aid you in the
preparation of your case. In order to do this, you are going to have
to interview everyone that is listed as a witness. You will find some
of these people very helpful and cooperative and others less helpful.
Some witnesses will have information valuable to you in developing
your arguments. Other witnesses will have information that will be
more useful to the other side. Still other withesses will have no really
usefulinformation. Readthe WITNESS INTERVIEW FORM carefully
before you begin your interviews. You will want to interview witnesses
you feel are important several times before the trial begins.
Lawyers’ trial preparation: This form is intended to help you
organize and prepare for the trial. Besides interviewing witnesses,
you must also build your case, determine your arguments, and plan
your strategy. This form will help you do all of these things. Look it
over very carefully before beginning to work. If you have questions,
talk with your teacher.
2. The prosecuting attorney represents the state or people. In this
case the two prosecuting attorneys are the district attorney and his/
her chief assistant. It is their responsibility to accumulate testimony,
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, facts, and evidence which will build their case against the accused.

The burden of proof falls on their side. They must charge the defendant

with any or all of the basic counts outlined in the criminal charges

against the defendant. They must prove beyond a reasonable doubt

that the defendant is guilty. They must also ask the jury to find the
defendant guilty of one of the counts.

3. The defense attorney represents the defendant. In this case the two
defense attorneys are from a large, highly successful law firm. It is
their responsibility to find witnesses, gather evidence, and prepare
arguments to help substantiate their client’s innocence. Remember:
the burden of proof falls on the prosecution. They must prove the
defendant is guilty. The defense does not have to prove the defendant
is innocent. However, anything the defense can do to help establish
the defendant’s innocence will generally prove helpful.

4. Several days before the trial begins, opposing attorneys should meet
to make sure everyone understands the charges the prosecution will
bring against the defendant.

5. The prosecution will open the trial by stating the charges against
the defendant and briefly outlining the background of the case. (See
appropriate sectioninthe LAWYERS' TRIAL PREPARATION FORM
for help in preparing your remarks.)

6. When the prosecution is finished, the defense makes its opening
statement. The defense should limit its remarks to general comments
aimed at rebutting the general statements made by the prosecution
during its opening statement. (See appropriate section in the LAW-
YERS’ TRIAL PREPARATION FORM.)

7. Following both sides’ opening statements, the prosecution will pres-
ent its case against the defendant. The prosecuting attorneys will call
their withnesses one at a time and then will question them. When they
are finished with a witness, they should tell the judge, “We have no
further questions, your honor.” At this point the defense may cross-
examine (question) the witness. If the defending attorneys have no
questions, they should state, “We have no questions for this witness,
your honor” When they finish questioning a witness, they should
state, “We have no further questions for this witness, your honor.”
This procedure is followed until all the prosecution’s witnesses have
been examined.

8. When the prosecution has finished calling all its witnesses, the de-
fense begins its case. The defense calls its first witness, questions
the witness, and then the prosecution will have a chance to cross-
examine the witness. This procedure is followed until all the defense
witnesses have been examined.

9. At this point each side, beginning with the prosecution, will be al-
lowed to recall any of its witnesses it feels necessary to clarify a
point or refute testimony given since these witnesses first appeared.
The same procedure of questioning and then cross-examination is
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LAWYERS’ DIRECTIONS - 3

10.

11.

12.

13.

14.

followed. Recall should be limited only to important witnesses who

have new testimony vital to your case.

After recalling witnesses by both sides, it is the prosecution’s turn

to summarize its case against the defendant. This summary should

be simple and direct, outlining the charges against the defendant
and the nature of the evidence the prosecutors presented.

Next is the defense’s turn to present its final arguments and clos-

ing statement to the jury. These arguments should be specific and

should attempt to refute as many of the prosecution’s charges
as possible.

The final statement in the trial is the prosecution’s closing arguments.

These should again detail the charges and show point by point how

the prosecution proved each of its major arguments.

During the prosecution’s examination period, the defending attor-

neys must protect their client against improper legal procedures and

practices. They listen to the prosecution’s questions carefully. They
have the right to object to the prosecution attorney’s questions at any
time. The judge will decide whether or not any objection is proper

(sustained) or improper (overruled). Whenever an attorney feels like

objecting, he/she rises and addresses the judge “Objection, your

honor.” Following this, the attorney tells the judge his/her reason for
objecting. Listed below are some reasons for objecting:

e “Questioning is irrelevant and immaterial”—Example: Sup-
pose the witness on the stand claims to have observed your
client pushing drugs. During prosecution’s examination, a ques-
tion is asked regarding whether or not the witness has ever met
your client’s parents. This question does not relate to the case
at point—unless the prosecution can prove otherwise.

e “Counsel is leading the withess.”—Example: “Is it not true, Mr.
Jones, that you, in fact, did not really intend to use drugs for fun?”

e “Counselisharassingthe witness.”—Example:“Come now, Mr.
Jones, surely you joke. You do not look as dumb as you sound.
A child could dream up a better answer.”

e Other objections to the judge can be based on common
sense grounds—Examples:a) “That question has already been
answered.” b) A misquote or misunderstanding of a law or pen-
alty. c) When one side is obviously wasting time, either because
of poor preparation or frustration. d) Any reasonable grounds to
frustrate or outmaneuver the opposing side.

A final recommendation: Objections should be kept to a minimum
to avoid distracting from the human interest phase of the trial. Your
teacher will explain to you the exact procedure to be followed in
selecting a jury. If there is a jury pool from which the defense and
prosecution is to select a jury, make sure you question each potential
juror carefully to make certain they have no prejudices or have not
already formed opinions.
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Laws important to the trial

Penal Law (PL) §120.20. Reckless endangerment in the second
degree. A person is guilty of reckless endangerment in the second
degree when he recklessly engages in conduct which creates a sub-
stantial risk of serious physical injury to another person. Such an act
is a class A misdemeanor.

PL §120.25. Reckless endangerment in the first degree. A personis
guilty of reckless endangerment in the first degree when he recklessly
engages in conduct which creates a grave risk of death to another
person. Such an act is a class D felony.

PL §125.10. Criminally negligent homicide. A person is guilty of
criminally negligenthomicide when, with criminal negligence, he causes
the death of another person. Such an act is a class E felony.

PL §125.12. Vehicular manslaughter. A person is guilty of vehicular
manslaughter when they commit negligent homicide as defined in sec-
tion 125.10 and is either driving reckless to endanger other persons
or driving while intoxicated. Such an act is a class D felony.

PL §125.20. Manslaughter in the first degree. A person is guilty of
manslaughter in the first degree when with intent to cause serious
physical injury to another person, he causes the death of such person.
Such an act is a class B felony.

Definitions of key words

Recklessness: A person acts recklessly when he/she is aware of
and consciously ignores that a substantial and inexcusable risk will
occur. A person who is not aware due to voluntary intoxication is still
responsible for reckless behavior.

Negligence: A person acts negligently when his/her actions or deeds
cause a substantial and inexcusabile risk. It does not matter if the per-
son is aware that he/she causes the risk.

Intent: A person acts intentionally when he/she does it on purpose.
Driving while intoxicated (DWI): A person is driving while intoxicated
when he/she lacks the capacity to operate a motor vehicle safely. A
person is presumed to be DWI when his/her blood alcohol level is .10.

Sentencing guide

Class A misdemeanor is punishable by up to one year in prison.
Class E felony is punishable by no less than three and no more than
four years in prison.

Class D felony is punishable by no less than three and no more than
seven years in prison.

Class B felony is punishable by no less than six and no more than 25
years in prison.

Criminal charges against the defendant

The prosecution will have to provide these specific charges based on
the laws given above. The prosecution can bring as many or few of the
charges as it wishes against the defendant.
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LAWYERS’ TRIAL PREPARATION FORM - 1

It would be difficult to overemphasize the importance of preparing your
case before the trial actually begins. In real courtroom situations attorneys
work for days preparing themselves. Each side has a group of investiga-
tors who spend hundreds of additional hours searching for witnesses,
interviewing them, and tracking down and uncovering bits of evidence.
You and your partner will have to do all of this groundwork in a few short
days. Since time is limited and there is much work to do before the trial
begins and during each day of the trial, this handout should prove invalu-
able. It serves two functions:

* |t explains in detail what you must do in a step-by-step basis.

* It helps you organize and plan your case.

Follow the directions carefully and completely, and you should never have
to enter the courtroom unprepared.

Witnesses

The key to building your case will be witnesses. For the purpose of this
trial, witnesses fall into two categories: expert witnessesand eyewitnesses.
The expert witnesses are professionals who have knowledge about the
accident, cause of death, and drinking and driving. Eyewitnesses are
people who actually saw or witnessed something important to your case.
Asyouinterview each withess andfillouta WITNESS INTERVIEW FORM,
list the person as either an expert witness or an eyewitness below. If the
witness appears to be very important to your case, your partner should
also interview the witness and fill out a WITNESS INTERVIEW FORM.

Expert witnesses’ nhames:

1.
2
3.
4
5
Eyewitnesses’ names:
1.

2
3.
4
5
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You will find, as you interview some witnesses, that they are not experts
and they did not actually witness anything you feel is important to your
case. List these witnesses below:

Unimportant withesses’ hames:

1.
2
3
4.
5

Building your case

When you first begin to build your case, things will all seem quite jumbled
and confused. Your job is to organize this confusion into some kind of
logical order. Your case should be built on a single premise or idea—the
defendant did the act deliberately or negligently; or the defendant did not
do the act deliberately or negligently, depending on which side
you are on. To support this premise, you should have a
series of arguments or “facts.” You should also have one
or more witnesses who can provide testimony to support
or confirm each argument. Some possible prosecution
arguments in a murder case might be as follows: the de-
fendant’s gun committed the murder; the defendant’s fingerprints
were the only ones on the gun; the defendant was seen arguing with the
victim only an hour before the murder took place. On the other hand, the
defense arguments mightinclude the following: the defendant had not seen
the gun for several months; the defendant was somewhere else when the
murder took place; the victim’s neighbor had threatened to kill him only a
week before the murder.

In the space below state your premise and then list all the arguments you
can think of to support your premise.

Premise:
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LAWYERS’ TRIAL PREPARATION FORM - 3

Arguments:

1.
2
3.
4
5

Order of witnesses

The orderin which you call your witnesses to testify is often very important.
Each witness you call should be able to provide testimony that supports
one of your major arguments. Call your witnesses in an order that proves
your arguments. List your witnesses below in the order you plan to have
them testify. Expert withesses normally come before eyewitnesses. After
each witnesses’ name make a note showing the argument the witness
will support.

Witness order:

1.

© © N o 0o & 0D
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Opening statement
Your opening statement is important for several reasons. First, it makes
the initial impression on the jury. This first impression is very important
because if it is logical, if it is well presented, and if it is easy to follow,
the jury will be impressed. However, if your opening statement is poorly
prepared and impossible to understand, the jury will probably conclude
that the rest of your case is the same. While the opening statements of
both sides are very similar, there are some differences. Carefully read
the following and prepare a 2—3 minute opening statement. Practice this
statement several times before you give it. Whenever any opposition at-
torney is speaking, take careful notes of what he/she says so you can
refer to these notes later.

e Prosecution: You should start by explaining the charges you are
bringing against the accused. (For a detailed list of possible charges
see criminal charges against the defendant section at the end of the
LAWYERS’ DIRECTIONS.) Next, briefly outline the points you intend
to present (your arguments). Conclude by stating the importance of the
crime and the need to make sure justice is served. Avoid presenting
details or specific facts at this point.

e Defense: You should open by summarizing the arguments you intend
to present and then make sure the jury understands that the burden of
proof lies with the prosecution. Stress that if the prosecution does not
prove beyond any reasonable doubt that your client is guilty, then the
jury must find the accused innocent. You may also generally refute the
basic points the prosecution intends to make. Avoid presenting details
or specific facts at this point.

Each side’s case

The prosecution presents its case first, calling each of its withesses one
at a time for questioning. Before a witness is called, you should know
what questions you will ask the witness. On a separate sheet of paper
write down each witness’ name and list the questions you plan to ask. As
the trial progresses, you may find it necessary to modify these questions
by adding new questions or crossing out questions no longer necessary.
While the opposition’s witnesses are testifying, you should take careful
notes of their testimony. Write down the witness’ name and all important
remarks he/she makes. You will want to use these notes during cross-
examination and at other points later in the trial. Save all notes and keep
them organized for easy reference.

Recall

As the trial proceeds, you may determine that one or more of your wit-
nesses needs to testify again either to clarify a point or to present ad-
ditional testimony. Make sure you have your questions prepared for any
witness you intend to recall. You may not recall a witness the opposition
originally called.
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LAWYERS’ TRIAL PREPARATION FORM - 5

Prosecution’s summation

Once all testimony has been heard and all evidence has been presented,
the prosecution must summarize its case against the accused. Go back
through your notes very carefully. Outline the charges against the defendant
and summarize your arguments and the evidence that has been given
to support them. Attempt to refute or disprove any of the defense’s argu-
ments you can. Prepare this speech carefully. It should be 3—5 minutes
long. Practice it before you present it.

Defense’s final arguments

This is your last chance. Prepare carefully. Go back over all testimony and
all notes. First attempt to refute or disprove as many of the prosecution’s
arguments as you can, using the testimony and evidence that has been
presented. Next reemphasize your arguments and point to the testimony
that supports them. Finally, make sure once again that the jury under-
stands that the prosecution must prove the defendant guilty beyond any
reasonable doubt. Prepare this speech carefully. It should be 3-5 minutes
long, and you should practice it before you present it.

Prosecution’s final arguments

You get the last chance to speak to the jury. Make this your best effort.
Stress the importance of the case, point out several of your most convinc-
ing arguments, and then refute any strong points made by the defense
during its closing statement. Conclude by calling for the conviction of
the defendant on the charges you have brought against him. (You can
prepare the first part of this speech beforehand, but you can organize
your refutation of defense arguments only after you have heard the de-
fense’s arguments.)



WITNESS INTERVIEW FORM

Directions: As lawyers, you must find witnesses to help support your
case. In the Student Guide look over the General Identity informe
tion to get the names of witnesses. Some of these witnesses
probably have information which can help you develop and prove
your case. Others probably have information that can help the
other side. Some witnesses will be cooperative; others may be
no help at all. It is your responsibility to contact and interview as
many of these witnesses as possible before the trial begins. Keep

a record of these interviews so you can structure arguments to prove

your points and disprove those of the opposing side. None of the material you get in these
interviews can be used directly as evidence in the trial, and no witness is compelled by law to
cooperate with you during these interviews.

1. Name of witness:

2. Is witness cooperative or hostile?

3. Where was the witness on the night of the party?

4. Who was with the witness on the night of the party?

5. To what important facts can the witness testify? (List all these facts carefully.)

6. How do you react to the witness (character, dependability, ability to express himself/her-
self, etc.)?

7. How do you plan to use this witness in building your case?
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COURT OFFICERS’ DIRECTIONS

Bailiff

Use your own name. You are a deputy sheriff in Clark County. Your respon-
sibility is to assist the judge in maintaining order in the courtroom. At the
beginning of each court session, you go to the front of the court near the
judge’s bench, and call the court to order by saying, “All rise. The Department
of the Clark County Superior Court is now in session. The Honorable Judge
(add his/her name here) presiding.” Once the judge has entered the court
and taken his/her place, you tell those in attendance to “Please be seated.”
When the judge recesses the court for the day or for any other reason, you
say, “All rise” After the judge leaves, those at the trial are free to leave the
courtroom.

You will assist the judge in any way he/she instructs you to help maintain
order and to keep the court and trial running smoothly. You may give warn-
ings to people talking. You may be asked to eject a person from the court for
improper conduct. The judge may even instruct you to arrest a person for
violating the law in the courtroom or for admitting to a violation while testify-
ing under oath.

Court recorder

As the court recorder you record the events that go onin the courtroom during
the trial. Your teacher will decide which of the three basic forms of recording
you will use. You may tape record the proceedings, you may be asked to take
notes of the important happenings, or, if your school has the equipment, you
and a crew of one or two more may videotape the trial. The reason for the
recording of events is to answer questions about particular testimony when
questions arise. Your efforts will result as a place to turn for an accurate
record instead of relying on someone’s not-so-accurate memory.

Clerk of the court

You have two basic responsibilities during the trial:

* Record and keep track of all physical evidence presented during
the trial.

e Swear in each witness before he/she takes the witness stand.

As evidence is presented to the court by either the prosecution or the de-
fense attorneys, make a written record of the evidence on a sheet of your
paper which you label as your Evidence Record Form. An example would
be—People’s Exhibit #2, blood test report. You must keep all items of
evidence in the courtroom so they may be reused by any attorney or the
judge during the remainder of the trial.

As each new witness appears to testify, you must swear in the witness. To
do this you say the following oath to the witnesses: “Do you swear that the
testimony you are about to give before this court is the whole truth and noth-
ing but the truth?” The witness’ response must be, “l so swear” or “l do”



JURY NOTES

Directions: As you listen to the testimony from many witnesses, itis extremely important that you
remember who testifies and exactly what they said. After several days of testimony and a dozen
or more witnesses, it is very easy to forget key testimony or forget who testified to what. Use
copies of this sheet to help you keep track of and to evaluate the testimony of each witness.

Witness:

Original testimony:

Recall testimony:

My reaction to the witness (consistency, character, etc.):

Witness:

Original testimony:

Recall testimony:

My reaction to the witness (consistency, character, etc.):

Witness:

Original testimony:

Recall testimony:

My reaction to the witness (consistency, character, etc.):
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JUDGE’S DIRECTIONS - 1

As the judge, you are in total control of the courtroom and the trial that
will take place. You are a non-biased person interested only in insuring
that the defendant receives a fair trial and that the law is followed. Most
judges have studied the law and have been lawyers for a number of years.
Your responsibilities are great, and each and every decision you make
is critical. Since you will not enter your courtroom with the education,
experience, and knowledge most judges have, you will have to rely on
common sense.

Four general responsibilities

1.

2.

You preside over the trial, ruling on procedural conflicts between at-
torneys and on questions of law.

You oversee the other courtroom personnel such as bailiff, recorder, and
clerk to make sure they are doing their jobs. Your teacher will provide
you with a description of their jobs. Read over these descriptions care-
fully so you are aware of each person’s duties and responsibilities.
You make sure the trial runs smoothly and that it does not bog down
or that it does not turn into a shouting match. As in a real trial, things
can become boring or totally out of hand unless you take charge, stay
in charge, and make sure the attorneys do their jobs. Your teacher
will also give you a copy of the LAWYERS’ DIRECTIONS. Read this
handout very carefully so you know and understand lawyers’ roles.
You are basically in charge of discipline in your courtroom. It is your
responsibility to maintain order. The bailiffis your assistantin this regard,
and as a final authority, you may turn to your classroom teacher.

Specific directions

1.

W

Open the trial by stating the names of those involved in the case.
Have the defendant stand. Then read the charges made against him.
(The prosecution is responsible for providing you with this.)

Then check to make sure all parties are present who must be
present—Ilawyers, court officers, jury, etc. If someone vital to that
day’s proceedings is absent, confer with the teacher to determine if
the trial should be recessed until the missing person returns.

Ask the prosecution to make its opening statement.

Once the prosecution has concluded its opening statement, ask the
defense to make its opening statement.

Once the opening statements have concluded, the prosecution be-
gins presenting its case. The prosecution calls one witness at a time.
They examine the witness. Once the prosecution is done examining
a witness, allow the defense to cross-examine the witness.

After the prosecution has called all of its witnesses, it is the defense’s
turn to present its case.



10.

11.

JUDGE’S DIRECTIONS - 2

The defense calls each of its witnesses and examines them individu-
ally. Once the defense has finished questioning a witness, allow the
prosecution to cross-examine the witness.

Upon completion of the defense’s case, it is the prosecution’s turn
to present its summary statement.

After the prosecution’s summary, the defense will present its final
closing statement to the jury.

The final arguments presented to the jury are the prosecution’s clos-
ing statement.

Following the closing statements, you must instruct the jurors as to
the possible verdicts they may decide. This important responsibility
is explained in detail below.

Jury instructions

1.

Once the testimony is over and the final arguments made, the jury
must determine the guilt or innocence of the accused. Before the jury
begins its deliberation, it is your duty to instruct the jury. Begin by ad-
dressing the jury: “You have heard all of the evidence. Now it is your
duty to decide what constitutes justice in this case. Here are the pos-
sible verdicts you may choose:”

Outline the possible verdicts which the jury may choose. Explain the
laws to them. (These verdicts must be based on the laws and the
charges given by the prosecution.)

Handling attorneys

Once again you must rely on common sense in handling disputes be-
tween attorneys. However, you need to know a few rules of procedure to
effectively simulate trial technique.

1.

When an attorney calls out an objection to you regarding some line
of questioning by the opposing side, you must pass judgment im-
mediately on whether or not the objection is suitable. You have three
legal choices:

Choice 1: “Objection sustained” This literally means you up-
hold or support the objection. By sustaining an attorney’s objection,
you are recognizing one of the following:

* The other attorney’s question of the witness is immaterial or not
important to the case question in point.

* The other attorney is or has been leading the witness into say-
ing what the attorney wants him/her to say.

* The other attorney is harassing the witness by making insults
or uncalled for remarks to or about the witness.

* The witness’ answer lacks authority or fact and therefore is not
admissible (hearsay).

* Theotherattorney has already asked, orthe withess has already
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JUDGE’S DIRECTIONS - 3

answered, the present question. One or the other is stalling

and/or wasting the court’s time.

Choice 2: “Objection overruled” This literally means you
are setting aside or deciding against the objection raised by an
attorney. By overruling an objection, you are simply saying that
the line of questioning or the witness’ testimony is not out of order
with regards to the “objection sustaining” areas mentioned above.
Example: “Objection overruled—attorney is not leading the wit-
ness.” Example: “Objection overruled. | believe counsel is looking
into something.The question is notimmaterial.” Sometimes student
attorneys stray from the key points of testimony or facts. Presuming
you want the what, where, why, and who of the crime, you must try
to keep them on the right track. However, sometimes you may even
decide to overrule a valid objection if the question or testimony is
helping clarify the case.

Choice 3: Conflict over an objection Whenever an attorney
raises an objection and the other attorney fights back by defending
his/her question or withess’ answer, tell the attorneys to “approach
the bench” (you). See that they then calmly discuss the situation.
Having done this, rule on the objection.

Miscellaneous

1.

Whenever an attorney wants you to answer a question regarding
courtroom procedure or case presentation technique but asks to speak
privately about it, have him/her approach the bench.

If you get confused or if you seek an answer not yet given, ask the
witness the question(s) after the prosecution or defense has finished
with the witness.

Members of the jury may not ask any questions of the withnesses dur-
ing the trial.

The jury’s spokesperson is the foreperson. All of your communication
with the jury should be with the foreperson—except your instructions
to the jury, which are general and are given to everyone on the jury.



TEACHER FEEDBACK FORM

At Interact, we constantly strive to make our units the best they can be. We always appreciate
feedback from you—our customer—to facilitate this process. With your input, we can continue to
provide high-quality, interactive, and meaningful instructional materials to enhance your curriculum
and engage your students. Please take a few moments to complete this feedback form and drop itin
the mail. Address it to:

Interact « Attn: Editorial
10200 Jefferson Blvd. - P.O. Box 802
Culver City, CA 90232-0802
or fax it to us at (800) 944-5432

or e-mail it to us at access@teachinteract.com

We enjoy receiving photos or videotapes of our units in action!
Please use the release form on the following page.

Your Name:

Address:

E-mail:

Interact Unit:

Comments:
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RELEASE FORM FOR PHOTOGRAPHIC IMAGES

To Teachers:

To helpillustrate to others the experiential activities involved and to promote the use of simulations,
we like to get photographs and videos of classes participating in the simulation. Please send photos
of students actively engaged so we can publish them in our promotional material. Be aware that we
can only use images of students for whom a release form has been submitted.

To Parents:

| give permission for photographs or videos of my child to appear in catalogs of educational

materials published by Interact.

Name of Student:

Age of Student:

Parent or Guardian:

Signature:

(print)
(print)

(print)

Address:

Phone:

Interact

10200 Jefferson Blvd.
Culver City, CA 90232-0802
310-839-2436
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Introduction

You are about to participate in a role-playing simulation in which you and your class-
mates will become members of a typical American courtroom. During the next two
weeks a courtroom battle will take place in your classroom to determine whether a
young man who is accused of manslaughter is guilty or innocent.

Devastating accident

The trial is based on an accident involving the issue of DWI—driving while intoxi-
cated. Three high school seniors attended a party with alcohol. They rode home
together, and the driver had been drinking. The driver allegedly crashed the car,
causing the death of his female passenger. The driver has been arrested and awaits
formal charges.

Roles

During the trial you will play the role of one of the people involved in the courtroom
battle. You may be the judge, one of the lawyers, a member of the jury, a court
official such as the bailiff, one of the students at the party, or one of several other
important witnesses. To play your role successfully, you are going to have to prepare
carefully and thoroughly. The success of the trial depends on how well all persons
are prepared for their roles and how well they carry out these roles.

Preparation

Once you have your identity, you will spend the next several days preparing for the
trial. If you are the judge or a jury member, you will study the law; if you are a lawyer,
you will interview witnesses and prepare your case; and if you are a witness, you
will review what happened and organize your testimony. Many of you will receive
confidential identity information about the person whose role you are playing. This
information will help you prepare for the trial. Only you will receive this secret infor-
mation. Whom you tell and what you tell concerning this information is a decision
you will have to make as the trial progresses.

j nteract.
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General ldentities

Judge

Use your own name. In the courtroom you should be referred to as “Your
Honor” or “the Honorable Judge ”You are 52 years old
and have been a judge for 10 years. You pride yourself on the fact that
you are extremely fair and you have a well-deserved reputation of taking
your time before making important decisions.

Prosecuting attorney #1

Use your own name. You are the district attorney for Clark County, where the inci-
dent of the trial takes place. You want to run for lieutenant governor, and winning
this trial will give you considerable favorable exposure throughout the state. You
have a reputation as a tough, extremely hard-working attorney. You always come
to a trial prepared, and only rarely have you been surprised or caught off guard.
Some members of the press and others have called you ruthless. Some have even
charged that you are using these trials to advance your political ambitions.

Prosecuting attorney #2

Use your own name. You are the assistant district attorney. You have been with
the DA’s office for only a few years. However, you have a reputation as a vigorous,
capable lawyer. If you win this case and the district attorney becomes lieutenant
governor, you will probably get the job of district attorney.

Defense attorney #1

Use your own name. You are one of the top criminal defense attorneys in the coun-
try. You have a reputation of being flashy and dramatic in the courtroom. You were
hired by the defendant’s parents.

Defense attorney #2

Use your own name. You are a young, ambitious attorney with high hopes for the
future. If the past is any indication, you will probably have to do a great deal of the
work and will get little attention and credit. If you win the case, however, your boss
will know how hard you worked and your career will be helped.

Alex Filn

You are a senior at Southbury High School. You drove Anita Lobel and Chris Warden
to the party Saturday night. There was alcohol at the party and you drank some. All
of your friends were there. You were arrested early Sunday morning for the death
of Anita Lobel.

Cheryl Night

You are a senior at Southbury High School. You were at Ken Conroy’s party Saturday
night. You spent the evening talking to your friends, one of whom was Alex.
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General ldent

Chris Warden

You are a senior at Southbury High School. You are an easy going kind of person.
You attended the party with Alex and Anita. Alex drove you both. You were in the
car at the time of the accident.

Erinn Lambert

You are a senior at Southbury High School. You enjoy being with your friends and
being popular. You were also at Ken’s party on Saturday. You remember talking to
Alex and Anita, and saying goodbye to them outside as they left the party.

Monica Mince

You are a senior at Southbury High School. You were at Ken’s house on Saturday.
You sometimes do not approve of what your friends do. You were the only person
not drinking that night. You had a small fight with Alex during the party.

John Clemmens

You are a senior at Southbury High School. You were at Ken’s house Saturday night.
You’re known as a little bit of a daring kind of character. You hung out with Alex for
quite a while in the Conroy’s basement. No one else came into the basement while
you two were down there.

Ken Conroy

You are a senior at Southbury High School. You’re on the sports teams, and most
everybody likes you. Your parents were away for the weekend so you threw a party.
It got a little out of hand, and people messed up your house. You remember having
all of your friends there, including Alex, Chris, and Anita.

Nancy Filn

You are Alex’s mother. You are 42 years old. You work part-time and take care of
the house and your family. You think the world of Alex and believe he could not
have committed this crime.

Matt Filn

You are Alex’s father. You are 43 years old. You are a very serious and practical
man. You lent Alex the car on Saturday night, but did not dream he would drink.
You don’t think Alex was responsible for Anita’s death.

Jeff Brent

You are a policeman in Southbury. You've worked in Southbury for only a few years.
You're 25 years old. You helped conduct the investigation that lead to the arrest of
Alex Filn.
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General ldentities

Ruth Powell
You are the health teacher at Southbury High. You have been teaching health for
seven years. You are 29 years old. You like the small town you work in, and enjoy

your students. You try very hard to help them understand the dangers of drinking
and driving.

Dale York

You are the chief of police in Southbury. You've lived and worked in Southbury all
your life. You are 52 years old. You are a friendly, likable man, who looks out for
the people in his town. You take the law very seriously. You were the first to find

the Filn’s abandoned car, crashed on Old Main. You lead the investigation which
brought about Alex’s arrest.

Bert Stiffman

You are the county coroner, and your jurisdiction covers Southbury. You examined
the scene of the accident and the body of Anita Lobel.

Henry Goodman
You are a policeman in Southbury. You and your family moved here because it was
a quaint, quiet town. You’ve worked with Dale York for 10 years. You're 36 years

old and good friends with Dale. You helped conduct the investigation that lead to
the arrest of Alex Filn.

Bailiff
Use your own name. See COURT OFFICERS’ DIRECTIONS for your duties.

Court recorder

Use your own name. See COURT OFFICERS’ DIRECTIONS for your duties.

Clerk of the court

Use your own name. See COURT OFFICERS’ DIRECTIONS for your duties.

Jury members

Use your own name. See GENERAL COURTROOM PROCEDURES for
your duties.

Newspaper reporters
Use your own names. See HOW TO WRITE A NEWS STORY for your duties.
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Note well: These
six questions should
all be answered in
the first paragraph of
your story.

TRIAL DIARY

Directions to the witnesses: To help you do an effective job as a witness in the
upcoming trial, write an autobiography for that person. On a separate sheet of
paper, write your name and the name of the role you have been assigned. Start with
the information you have been given in the General Identity Information and the
CONFIDENTIAL IDENTITY INFORMATION SHEET. Then tell more about yourself.
These autobiographies will be seen only by you and your teacher.

Here is what you should include in your autobiography:
* your personal history

* what you were doing at the time of the incident

* how you were otherwise involved in the trial incident

* how you feel about this involvement

* how you feel about the accused

You may also include any other information you feel is important. Use your imagina-
tion. Make your role come alive!

HOW TO WRITE A NEWS STORY

Directions to the newspaper reporters: Newspaper reporters have been around
for hundreds of years writing about what people are doing, what they are saying,
and what other people want to know. Even in today’s electronic age, the newspaper
is an extremely important form of mass communication.

During the upcoming trial you are going to be one of several people acting as news-
paper reporters who cover the trial and write a daily story for your paper. Your job,
like that of all reporters, is to listen to everything carefully, observe all that’s going on,
take careful notes, and write the most accurate and most interesting story you can.

The following are some basic rules for you to follow in preparing to write your news
article and in the actual writing of the articles.

1. There are six words to remember while writing
all news stories—the five Ws and the how.

Who was involved?

What happened?

Where did it happen?

When did it happen?

Why did it happen?

How did it happen?

2. Take careful, complete notes of what you observe and what you hear. Keep
track of who makes important statements and exactly what they said so you can
qguote them accurately when you write your article each day.

3. After giving the five Ws and How in the first paragraph, use the rest of the para-
graphs to give details of important things that took place during that day’s trial.

4. Each day’s news article must have a headline, and the article itself must have
between 150-200 words.
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Southbury
Police
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Re:

Anita Lobel
Vehicular
Manslaughter

Facts:

* Speed limit =
45 mph

* Car traveling
at 70 mph

* No skid marks

* No bad weather
that night
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The diagram at
right is an
example of how
you and your
teacher may
decide to
arrange your
classroom for
the trial.
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To play your role
effectively, you
must use your
imagination. Be
creative and
inventive. Try to
think and act as
you imagine the
person you are
role-playing would
think and act.

GENERAL COURTROOM PROCEDURES

Everyone in the courtroom must follow a number of important procedures and rules.
Below is a general list of the most important ones. Additional rules and procedures
that govern certain individuals will be found in the special directions handouts for
various individuals’ roles.

1.

11.
12.
13.

The courtroom must remain
quietatalltimes while courtis

i i ; ; d (] sgailiff
in session so the jury, judge, sudge[]

. Court recorder
attorneys, and other court- ! 0
room personnel can hear Witness 0
all testimony and directions Clerk of the court

given. Any spectator who

persists in talking during the Jury I

trial will be asked to leave the Defense table Prosecution table
courtroom. NOo000o000odn
Any conferring by lawyers Gallery

with each other or the de- OoO0Oooooooooo

fendants while testimony is

being given must be done in

a quiet whisper so that no one else will be disturbed.

All persons present at this trial must obey all orders given by the judge or any
other court officer. Failure to do so will mean that the person may be excused
from the courtroom.

While addressing the court, the judge, all attorneys, and all withesses must
speak clearly and loudly enough to be heard by all.

It is the responsibility of all withesses to read over their identity information
very carefully and to be prepared when called on to testify.

All witnesses will be interviewed by attorneys from both sides before the trial
begins. Cooperation with these attorneys is requested; however, during such
interviews, witnesses are not under oath and, hence, are not subject to perjury
(lying deliberately) charges.

However, any witness on the stand during the trial who lies, knowingly misrep-
resents the truth, or fails to answer a question is subject to criminal penalties
for contempt of court or for perjury.

Defendants are not required to testify. If they do, however, they must answer
any and all questions.

There are several methods of jury selection. Your teacher will select the one
that best suits your class size and availability of other potential jurors.

Jurors, once selected, will remain on the jury until the trial is over. If one or
more jurors are absent, the teacher and judge will decide if the trial should be
recessed until that person or persons returns.

The jurors must elect a foreperson who becomes their leader and their speaker.
A juror may not ask a witness a question during the trial.

If a juror has a question of the court, either during the trial or during delibera-
tions, the foreperson should be notified and he/she will pass the question to
the bailiff who will pass it to the judge.



NEWS ARTICLE #1

" Southbury G A ze TTE

“Your community’s voice”

Monday, June 6

Senior charged in death
of 17-year-old classmate

Alex Filn, 18, a senior at Southbury
High School, was arrested at his home
Sunday morning on charges concerning
the death of 17-year-old Anita Lobel.

According to sources, Filnhad attended
a party where liquor was available. Filn
drove his father’s car to the party, carrying
passengers Lobel and Chris Warden.

At 3:15 a.m. Sunday, Police Chief
Dale York found Mr. Filn’s abandoned
car, crashed into a large oak tree on Old
Main. Lobel’s body was found inside the
car. The exact cause of death is currently
under investigation by the county coroner,
Bert Stiffman.

After examining the scene of the ac-
cident, Chief York called in other police
officers and the county coroner. Henry
Goodman accompanied the chief to the
Filn’s house to question the family. Matt
Filn stated that his son had driven the car
that night.

After questioning the suspect at his
home, Filn was read his rights and taken
to the station. Police believe that Filn was
driving his friends home while intoxicated.
Policeman Goodman stated that Filn was
found at his home early Sunday morning,
“disoriented, and with blood and vomit on
his clothing.”

Police and the district attorney are
awaiting lab results concerning the blood
and vomit on Filn’s clothing and his blood
alcohol content level at the time of his ar-
rest. The district attorney is preparing to
question all those who attended the party
Saturday night.

Filn has been released into his parent’s
custody and faces possible charges of driv-
ing while intoxicated, reckless endanger-
ment, criminally negligent homicide, and

( ( I
... disoriented, and with blood
and vomit on his clothing ...
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vehicular manslaughter. Courtis scheduled
tobeginnext Monday. Filn has yetto retain
a lawyer who will work in his defense.

Police Chief York stated Sunday, “It’s a
shame, in a small town like this, that such
a tragedy has happened. I thought kids in
this community knew better.”

The Lobels, grief stricken by the sud-
den loss of their daughter, declined to be
interviewed.
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